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O R D E R 

 
Per Rahul Chaudhary, Judicial Member: 

 

1. This appeal is filed by the Assessee against the order, dated 

14/03/2024, passed by the Learned Commission of Income Tax 

(Exemption), Pune [hereinafter referred to as ‘the CIT’] whereby 

the application filed by the Assessee for approval/recognition 

under Section 80G(5) of the Income Tax Act, 1961 (for short ‘the 

Act’) was rejected as being not maintainable. 

 

2. When the appeal was taken up for hearing none was present on 

behalf of the Appellant. The primary grievance of the Assessee, 

as emanating from the grounds of appeal, is that the Assessee 
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was not granted an opportunity of being heard in the matter.  

 
3. We have heard the Learned Departmental Representative and 

perused the material on record.  

 
4. We note that the Assessee has claimed that the application was 

rejected without opportunity of being heard. On perusal of the 

order impugned, we find that opportunity of being heard was 

granted to the Assessee only on 21/12/2023 and thereafter, the 

application has been rejected on the ground that the same was 

not filed within the time prescribed. However, the order 

impugned does not contain any discussion regarding the 

submission made by the Assessee. In our view, the Assessee has 

not been confronted with the aspect of maintainability of the 

application and therefore, effective opportunity of being heard 

has not been granted to the Assessee. In the interest of justice 

requires the Assessee must be put to notice that the application 

has been filed after expiry of the prescribed time. Accordingly, we 

deem it appropriate to grant one more opportunity to the 

Assessee to show that the application is maintainable and that 

the same should be considered/allowed on merits. Accordingly, 

we set aside the order, dated 14/03/2024, passed by the Ld. 

PCIT and restore the application before the Ld. PCIT with the 

directions to adjudicate the same as per law after granting the 

Assessee a reasonable opportunity of being heard. The Assessee 

is directed to file submission, details and documents in support of 

its claim before the Ld. PCIT on getting notice of hearing. It is 

clarified that in case the Assessee fails to appear before the Ld. 

PCIT or fails to furnish relevant explanation/details/documents 

relating to its activities, the Ld. PCIT would be at liberty to 

adjudicate the application on the basis of material on record. 

Accordingly, Ground No. 1 & 2 raised by the Appellant are 

allowed for statistical purposes. 
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5. In result, the present appeal of the Assessee is allowed for 

statistical purposes. 

 

 Order pronounced on  30.08.2024. 

  

 Sd/-          Sd/-   
(Prashant Maharishi) 

Accountant Member 

 

 

       (Rahul Chaudhary) 

       Judicial Member 

 

 

  

म ुंबई Mumbai; दिन ुंक Dated :  30.08.2024 
Patil,Sr.P.S.  
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